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INTERVIEW AGENDA 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

In response to Examiner Ly's request, a proposed agenda for a telephone interview follows, 
Examiner Ly has requested a proposed agenda before agreeing to grant the telephone interview. 

Applicant's representatives request the interview to discuss objections to the specification 
and drawings, and claim rejections under 35 U.S.C. §103, as discussed further below. 



Applicant: 
Serial No.; 
Confirmation No,: 
Filed; 
For: 



Examiner: 
Art Unit: 



I. Objections to the Specification and Drawings 

The Office Action objects to the specification for purportedly failing to provide proper 
antecedent basis for the claimed subject matter. Specifically, the Office Action contends that the 
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claim term9 "computer-readable medium", "first reproducing unit" and "second reproducing unit" 
lack support in the specification "or even in the drawings." 

In Applicant's previous response, filed February 23, 2007, the support for these claim terms 
provided by the specification and drawings was discussed at length- The Office Action, although it 
includes a "Response To Arguments" section, fails to address any of the points made in Applicant's 
response, and simply repeats the same objections. Accordingly, Applicant's representatives would 
like to discuss why it is believed that the specification and drawings fail to provide proper 
antecedent basis for the claimed subject matter, 

The Office Action also a number of objections to the drawings. The response of February 
23, 2007 also addressed these objections. The Office Action fails to acknowledge any of the points 
made in Applicant's response, and simply repeats the same objections. Accordingly, Applicant's 
representatives would like to discuss the basis for the objections to the drawings as well. 

II. Claim Refections Under 35 U.S.C. $103 

Applicant's representatives would also like to discuss the rejection of claims 1-6, 8-10 and 
1 8-39 under 35 U.S.C, § 103(a) as purportedly being unpatentable over U.S. Patent Publication No. 
2002/0035692 to Moriai ("Moriai") in view of U.S. Patent Publication No. 2003/0191753 xo Hoch 
("Hoch"). Specifically, Applicant's representatives would like to discuss the propriety of this 
rejection, as (1) the cited passages of Hoch are not prior art to the present application, (2) the 
asserted references fail to satisfy all of the limitations of the independent claims, and (3) one skilled 
in the art would not have been motivated by Hoch to modify the system of Moriai in the manner 
asserted. 

A. The Cited Passages Of Hoch Are Not Prior A rt To The Present Application 

Hoch was filed March 25 f 2003, and claims priority to a provisional application filed April 
8, 2002. The present application was filed on July 22, 2003, and claims priority to a Japanese 
application filed July 22, 2002, Thus, Hoch is prior art to the present application only to the extent 

1291704.1 
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that its disclosure is supported by the provisional application. 

The Office Action cites Fig. 3D and W063],[0023],[0026] and [0073] of Hoch as 
purportedly meeting the limitations recited by each independent claim directed to a recommendation 
content data item. The provisional application includes neither the cited passages nor the cited 
figure. Instead, the provisional application provides a very high-level, three-paragraph description 
of a proposed technique for improving search results in a "networked community space." Because 
the provisional application fails to provide support for the cited passages, these passages are not 
prior art to the present application. Accordingly Applicant's representatives believe that the 
rejection of claims l-6> 8-10 and 18-39 under §103 should be withdrawn. 

B. The Cited References Fail To Satisfr All O f The Claim Limitations 
The Office Action contends that Moriai satisfies all of the limitations recited by the 
independent claims except those which are directed to a recommendation content data item. The 
Office Action also contends that Hoch satisfies the limitations directed to a recommendation content 
data item. Neither of these contentions find support in the prior art of record, such that Applicant's 
representatives would like to discuss how the limitations of the independent claims are believed to 
be satisfied. 

For example, the Office Action contends that Moriai satisfies (in C, 1f[0175] and ffiOl 80]- 
[0181]) limitations directed to detecting a reproduction status of each of a plurality of content data 
items when each said content data item is reproduced by a reproducing unit, and selecting a content 
data item from said plurality of content data items depending on a reproduction status of said 
content data item, Moriai discloses a cellular phone having a clamshell design which is capable of 
downloading and reproducing content data distributed from a distribution server (Abstract). In 
particular, the phone is equipped with a controller which, if the phone is closed while it is 
downloading or reproducing content data, causes power to be supplied so that the download or 
reproduction process can be completed (Abstract), The cited passages of Moriai relate to these 
general capabilities (1ffl[0024]-[0027]), determining whether the cellular phone casing is in an open 
or closed position (^[OnS]), and if it is determined that the casing is closed, conferring a status 

12B1704.1 
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which allows it to continue to reproduce or download content data (H[0180]-[0181]). The cited 
passages thus appear to be directed to detecting a download/reproduction status of a cellular phone, 
and not to a reproduction status of each of a plurality of content data items, when each content data 
item is reproduced by a reproducing unit, as required by the independent claims. 

The Office Action also contends that Moriai satisfies (in 1[0097] and ffi[G159]-[0161]) 
limitations directed to selecting a content data item from a plurality of content data items depending 
on its reproduction status, However, these passages relate only to the ability of the phone to 
download content from a distribution server and reproduce it, and seem to have little relation to 
selecting a content data item from a plurality of content data items depending on its reproduction 
status. 

In view of the foregoing, Applicant's representatives would like to discuss how the 
limitations of the independent claims are believed to be satisfied by the cited references, 

C. One Skilled In The Art Would Not Have Been Motivated By Hoch To Modify The 
gygtem OfMoriaj „ 

Applicant's representatives would like to discuss why it is believed one skilled in the art 

would have been motivated by the teachings of Hoch to modify the system of Moriai. For example, 

the teachings of Moriai and Hoch are entirely unrelated. For example, as discussed above, Moriai 

depicts a technique which allows a cellular phone having a clamshell design to download content if 

the phone is closed, while Hoch is directed to performing searches in a networked community 

space. Thus, it is entirely unclear what aspect(s) of Hoch the Examiner believes would have 

motivated one skilled in the art to modify the system of Moriai. 

In addition, Applicant's representatives would like to discuss what type of system the 
Examiner believes would result from the asserted combination. In this respect, it is unclear what 
role the searching technique of Hoch would play in the system of Moriai, especially since Moriai 
says nothing about the cellular phone being able to perform any type of search. 

In view of the foregoing, Applicant's representatives would like to discuss why it is believed 
that one skilled in the art would have been motivated by Hoch to modify the system of Moriai. 

1261704.1 
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CONCLUSION 

Applicant's representatives thank Examiner Ly in advance for the courtesies extended in 
reviewing this proposed agenda, If the Examiner has any questions concerning the foregoing, he is 
invited to contact the undersigned at the number listed below. 

Dated: September 20, 2007 Respectfully submitted, 

B v fawJ^lf JnjiiU r 

Randy J. Pritzker 

Registration No.: 35,986 

WOLF, GREENFIELD & SACKS, P,C. 

Federal Reserve Plaza 

600 Atlantic Avenue 

Boston, Massachusetts 02210-2206 
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PTOL-413A (07-07) 
Approvod for Uai iftreuoh 00/30/2007. OMB 0391-0031 
U.6, Prtini ind Trgdimartt Office: US. DEPARTMENT OF COMMERCE 

Applicant Initiated Interview Request Form 



Application No. : 10/624.304 First Named Applicant: Maaafumi Matsuda _ 

Exarainer;AnkJ^ An Unit: JJ^ Status of Application: JE^ndijli 

Tentative Participants: 

m Randv J i Pritgker tt Pavid S. Qesner 

ffl EnaniiTier Ly (4) 

Proposed Date of Interview :_TBfi Proposed Time:JIB2 (AM/PM) 

Type of Interview Requested: 

(1) Telephonic (2) f 1 Personal (3) [ ] Video Conference 
Exhibit To Be Shown or Demonstrated: I ] YES id NO 

If yes, provide brief description: 



Issues To Be Discussed 

Issues Claims/ Discussed Agreed Not Agreed 

(Rej<, ObU etc) Fig. #s Pr | or 

(1) A ^ [] [] [] 

(2) „ [] [] M 

(3) [ ] [ 1 [ 1 

M [ ] t ] t ] 



[ ] Continuation Sheet Attached 
Brief Description of Arguments to be Presented: 



An Interview was conducted on the above-identified application on ■ 

t ypTEi T his form should be completed by applicant and submitted to the examiner in advance of the interview 
(see MPEP $ 713.01). 

This Application win not be delayed from Lssut because of applicant's failure to submit a written record of this 
Interview. Therefore, applicant is advised to file a statement of the substance of this interview (37 CFR 1.133(b)) 
as soon as possible. 



asnjDSfiible. 

liianvApplicant 7 s Representative ! 



" ApplilarWAppUcfeint 7 s Representative Signature Examiner/SPE Signature 

Rgndy J. Fritalsfr — 

Typed/Printed Name of Applicant or Representative 

Registration Number, if applicable 



35,9^6 
Re 



TUi colltcdca of Infornuirictt \a required by 37 CFR The Information U raqulrid (a Bbfcln w retain a tertflt by iht public v,h\th (■ m M« (ami fay rUo 

US PTO to procesi) on applicant, ConfldonHalUy ll flovarntd by H U.&C. 122 tnd >f CFR l.u md 1.14. Thli collection fi aidmated to roLa 21 rolnutfi fr> 
complete, invading fathering, preparing »od lufamlirini tn* cwuplaUd application form to till VSfTO. Ttmt win vary depending upon tha Individual ul« Any 
command oa (ha amount of rime you raqulrc to complata fhli form ftnoVor iugf flittgm for rtdndng (Ml burden, iheuW bi *«i to the Chfcf Information Officer, 
U.St Putem and Trademark OflUi. U S- Deimrbaan! or ComWC*. P.O. Box UBQ, AliwndKa, VA 1211344.10. 00 NOT SEND FEES OK COMPLETED FORMS 
TO THIS ADDRESS. SEND TO: CcmmliiUmur for Patent P.O. Boi 1450. Alexandria, VA 22313.1450. 

If you need assistance in completing the form, call 1-806-PTO-9199 and select option 2. 
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